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PART 1
 THE SCHEMES IN OUTLINE
1. Introduction

a. This documents has three parts

i. A note on the principles which inform the schemes.

ii. The scheme for early hearings of identified categories of  cases (sections A and B)

iii. The scheme for giving the opportunity for early guilty pleas (section C)

2. Objectives

a. Identifying cases that are likely to result in a Guilty Plea, so that they can be processed and occupy the court thereafter for only so long as it takes to get PSRs/medical reports, if required.
b. Getting cases on early where firm case management needed from the start :

i. sexual crime 
ii. complex trials (e.g. fraud)

iii. serious cases such as those involving  firearms , or involving several Defendants, or  gang related violence

iv. any case of homicide

v. other cases where early management advantageous

c. Getting domestic violence cases on early

d. Getting cases involving young (≤ 17) Defendants on early.
3. What can be achieved at an early hearing. One or more of:
a. G pleas  and adjournments for reports

b. Fixing trial dates

c. Setting timetables for further hearings, disclosure, Defence Statements, Prosecution Opening/Summary, PCMH, experts’ reports etc. PCMH dates can be fixed to allow for the trial advocates’ availability and to ensure that a conference is held before PCMH.

NB by “ early hearing” that does not prevent a hearing being adjourned for a week or so if there is a prospect of progress being made.

4. Triggering an early hearing

a. From a date to be fixed everything will be sent. It will be impossible to list every case for preliminary hearing. Therefore there is a set of criteria, which also allow for the Prosecution or Defence to have a case listed for early hearing

b. Automatic listing will occur in specified categories of  cases
c. The Prosecution or Defence can apply in writing at any time that any case be listed where a Guilty plea is anticipated. 
d. The Court can order a case to be listed where it considers it appropriate. Such a direction can be given in writing.
5. Advantages/disadvantages

a. Advantages are 

i. Number of cases in system reduced to some degree, with cost savings to all parties (and especially CPS and Police in savings on disclosure and case preparation) and to the Court

ii. Likelihood of later adjournments reduced if efficient case management applied from start
iii. Consideration of witnesses applied from start

iv. Domestic violence objectives met

b. Disadvantages are
i. Some work necessary at earlier stage for Police/CPS in preparing summaries and drafting indictments- but work will have to be done anyway, and there will be savings in later costs

ii. Court staff must process cases and if necessary allocate trials earlier

iii. Preliminary hearings may take longer.

6. Consultation
The scheme has been devised with the involvement of the  Resident Judges of all three courts, and consultation with the CPS (including its specialist units), the Bar, the Law Society, the Greater Manchester Police, the Clerk to the Justices  and the listing officers.
7. Operational date

The scheme will come into operation on Monday 5th July 2010

8. Review
The scheme will be kept under review.
PART 2
LISTING OF CASES FOR EARLY HEARING
A 
 UNDER CURRENT SYSTEM OF SENT+ COMMITTALS
1. Any case in the following categories will be listed for preliminary hearing within 21 days of being sent/committed
a. Any case of homicide (murder/manslaughter/death by dangerous or careless driving)

b. Any terrorism case

c. Any case where trial expected to last more than 4 weeks

d. Any case of domestic violence/breach of matrimonial injunction

e. All sexual cases
f. Any firearms case,  or any gang related violence.

g. Any case where the Crown Court is informed by the Magistrates’ Court or the CPS or the Defence solicitors that the case involves vulnerable witnesses or significant mental health issues.

h. Any case where the CPS inform the court that there is likely to be an application for witness anonymity

i. Any case where a guilty plea has been intimated at the magistrates’ court.
2. Any case where the Defendant (or one of the Defendants) is 17 or younger will be listed within 14 days.

3. All other sent cases will be listed for PCMH within 11 weeks of being sent for custody cases, and 14 weeks for bail cases. All other committed cases will be listed for PCMH within 7 weeks of committal.

4. In the listed categories, it is expected that the first hearing will set the trial date, and for cases in catgeories 1 (a)- (c) and (f) above the PCMH to be heard by the judge to whom the case is allocated for trial (or management if to be tried by a HCJ)

5. In any case not falling under the above heads, but where a guilty plea is anticipated, either Defence or Prosecution may apply, at any time after sending/committal, that the case be listed for plea (See procedure below). The Court may also direct in writing that a case is listed. 
6. For any hearing as described in paragraphs 1, 2 or  5, CPS/other prosecutor is to provide within 7 days of case being sent/committed (paragraphs 1 and 2 ) or a hearing being directed (paragraph 5)
a. A case summary of such facts as are known and copies of the main witness statements

b. Antecedents

c. Witness availability as far as possible in any case where no Guilty plea is anticipated.

7. At the preliminary hearing the Court will give directions/timetables for 
a. Further hearings

b. Service of Prosecution case
c. Defence Statements

d. Prosecution Opening/Summary

e. PCMH
f. experts’ reports etc. PCMH dates can be fixed to allow for the trial advocates’ availability and ensuring that conference held before PCMH

g. fixing trial date/window.
8. If a Guilty Plea has been intimated, the Crown Court will consider arraigning the Defendant and  passing sentence.
B 
 UNDER NEW SYSTEM OF ALL CASES BEING SENT

1. Any case in the following categories will be listed for hearing within 21 days of being sent.

a. Any case of homicide (murder/manslaughter/death by dangerous or careless driving)

b. Any terrorism case

c. Any case where trial expected to last more than 4 weeks

d. Any case of domestic violence/breach of matrimonial injunction

e. All sexual cases

f. Any firearms case or gang related violence where 3 Defendants or more

g. Any case where the Crown Court is informed by the Magistrates’ Court or the CPS or the Defence solicitors that the case involves vulnerable witnesses or significant mental health issues.

h. Any case where the CPS inform the court that there is likely to be an application for witness anonymity

i. Any case where a guilty plea has been intimated at the magistrates’ court.

2. Any case where the Defendant (or one of the Defendants) is 17 or younger will be listed within 14 days.

3. All other sent cases will be listed for PCMH within 11 weeks of being sent for custody cases, and 14 weeks for bail cases.

4. In any case not falling under the above heads, but where a guilty plea is anticipated, either Defence or Prosecution may apply, at any time after sending/committal, that the case be listed for plea (See procedure below). The Court may also direct in writing that a case is listed. 

5. For any hearing as described in paragraphs 1 or 2 , CPS/other prosecutor is to provide within 7 days of case being sent (paragraph 1) or a hearing being directed (paragraph 4)
a. A case summary of such facts as are known and copies of the main witness statements

b. Antecedents

c. Witness availability as far as possible in any case where no G plea is anticipated.

6. In the listed categories, it is expected that the first hearing will set the trial date, and for cases in categories (a)- (c) and (f) above the PCMH to be heard by the judge to whom the case is allocated for trial (or management if to be tried by a HCJ)

7. At the preliminary hearing the Court will give directions/timetables for 
a. Further hearings

b. Service of prosecution case 
c. Defence Statements

d. Prosecution Opening/Summary

e. PCMH

f. experts’ reports etc. PCMH dates can be fixed to allow for the trial advocates’ availability and ensuring that conference held before PCMH

g. fixing trial date/window.
8. If a Guilty Plea has been intimated, the Crown Court will consider arraigning the Defendant and  passing sentence.
PART 3 
THE EARLY GUILTY PLEAS SCHEME

C
EARLY GUILTY PLEA HEARINGS

9. The procedure will be as follows

9.1. Subject to the provisions of this paragraph, at any stage prior to the PCMH in a case which has been sent or committed to the Crown Court, any party may request the court to list the case for an “Early Guilty Plea Hearing”. Upon such request being made, the case shall be listed for hearing 15 working days after the date of the receipt of the request, and the procedure for the hearing will be as set out below in Section D.
9.2. The request shall be made by e-mail to the listing officer at the relevant court.
9.3. At the same time as the request is made, notification of the request shall be given to all other parties in the case. The notification shall preferably be given by e-mail, the particulars of which will be available from the standard Magistrates’ Automatic Directions Form provided to the parties at the time of sending the case to the Crown Court. Alternatively, the notification may be faxed to the other parties. It should not be sent by post or the DX system which will delay its receipt.
9.4. In relation to a request by the defence
(a) Notification to the prosecution shall include details of the offence(s) in respect of which the defendant intends to plead guilty and of any basis of plea(s).

(b) At the same time, notification shall be given to the probation service by e-mail or fax and it shall include details of the offence(s) in respect of which the defendant intends to plead guilty and of any basis of plea(s) and of the defendant’s current address and telephone number(s).    
9.5. In relation to a request by the prosecution 

(a) The prosecution shall only be entitled to request such a hearing if sufficient information has been provided, namely

(i)  a draft indictment 
(ii) an adequate case summary of such facts as are known and copies of the main witness statements, so as to give sufficient information to enable those acting for the defendant to give proper advice having regard to all the circumstances of the case
(b) the date of such service must be stated in the e-mail requesting the hearing.
(c) Following receipt of a prosecution request, if a Defendant intends to plead guilty. s/he shall within 14 days of such service give notice of the intention to all other parties in the case. The notice to the prosecution and the probation service shall include details of the offence(s) in respect of which the defendant intends to plead guilty and of any basis of plea(s). The notice to the probation service additionally shall include details of the defendant’s current address and telephone number(s).
(d) If the Defence wish to adjourn the hearing so that instructions may be taken and advice considered, it may apply to the court in writing for a maximum of 14 days adjournment of the date of the hearing.

(e) At any time up to two working days before the date of the hearing, the defence may serve notice on the prosecution and the court to vacate the hearing
D EARLY GUILTY PLEA HEARINGS
10. The aim and objective of an “Early Guilty Plea Hearing” is to enable a Defendant to plead guilty in the Crown Court at the first reasonable opportunity and at the same time to be sentenced. The procedure will be as follows
10.1. A defendant who indicates an intention to plead guilty at the hearing will be arraigned.
10.2. A defendant who indicates an intention to plead not guilty at the hearing will not be arraigned and the case will be adjourned to the date already fixed for the PCMH. However if the judge is able to do so, case management directions can be given.

10.3. Any defendant who does not plead guilty at the hearing, and pleads guilty at a later hearing, will not be afforded maximum credit for that guilty plea unless a successful submission is made that the “Early Guilty Plea Hearing” was not the first reasonable opportunity for the defendant to have pleaded guilty. In the event that a Defendant wishes to contend at a later stage that insufficient information was provided by the Crown to enable advice to be given, the Court will expect to see evidence that the Defence sought the relevant further information upon receiving the prosecution request. Full credit will not be lost if the judge considers that it would have been unreasonable to expect a guilty plea after the prosecution’s request. 
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